
Conveyancing process: Where can delays occur?

INTRODUCTION 

The typical conveyancing transaction starts with the handshake when basic terms are agreed 
between seller and buyer (usually through an estate agent) and ends with the closure of the ý le by 
the Solicitors concerned. There are two intermediate stages namely the formal exchange of contracts 
(this being the point at which the parties become legally committed to one another) and completion 
(which is when the transfer of ownership passes).

The annexed table below shows the steps which the Solicitors would expect to take in the case of a 
sale by A to B and a borrowing by B from a Building Society or other conventional lender. In reality 
life is not quite so simple. A is probably buying from somebody else and needs to pace the two 
transactions so that A retains a roof over their head at all times. B not only requires to obtain mortgage 
funds to proceed with the purchase but probably to sell Bôs own property to C. C in turn may be 
dependent upon a sale to D and so on. By this means a ñchainò of transactions becomes established, 
the progress of each transaction being dictated by the progress of all the other transactions in the 
chain. At the bottom of the chain there is a buyer with no property to sell. This is usually (but not 
invariably) a ý rst time buyer.

It is very seldom that all the transactions in a chain commence at the same time. It is frequent for a 
buyer to shake hands on a purchase on the basis that the buyer has to sell their own property. This 
means that at the top of the chain the parties can be ready to proceed but lower down the chain there 
exists a buyer who is still waiting to sell their property. As a consequence until this link in the chain 
can be closed the whole chain is held up.

BETWEEN HANDSHAKE AND EXCHANGE OF CONTRACTS 
Seller
The table shows the relative duties of Aôs Solicitor in preparing the sale contracts and Bôs Solicitor 
in carrying out the pre-contract investigations. Aôs Solicitor must obtain the Title Deeds in order 
to prepare the contract for sale. It is true that if Aôs title is registered and if Aôs Solicitor knows the 
title number it is possible to obtain ofý ce copies of the register from the Land Registry - something 
which Aôs Solicitor will have to do in any event. In practice, however, it is impossible to dispense with 
the Deeds package because it usually contains other relevant documents (such as copy planning 
consents and NHBC insurance documents). If the Deeds are held by the sellerôs Solicitor or by the 
seller personally they will, of course, be immediately available. If the Deeds are held by the sellerôs 
Building Society they will usually be sent to the sellerôs Solicitor by return of post but this is not 
always the case. However if the Deeds are held by a sellerôs Bank then the situation becomes more 
complicated. The Bank will not release the documents without the sellerôs speciý c written authority. 
Consequently time is lost in correspondence whilst that authority is requested and given. Nor is 
that the end of the story. Building Societies centralise their Deeds storage. Banks used to keep 
Deeds at branch but have now regionalised their Deeds storage. The seller/bank borrower does not 
necessarily know at which regional centre their Deeds are held and the situation may have been 
complicated by movements of account from branch to branch. The end result is, even when all the 
appropriate authorities have been obtained, it can often take Banks as long as a fortnight to locate 
the Deeds and send them to Aôs Solicitors. As a consequence the ý rst step in the whole transaction, 
the preparation of the contract, will have been delayed.




